


SITE LEASE

This site lease (“Site Lease”) dated as of , 2023 (“Effective Date”), is made
and entered into by and between the
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NOW, THEREFORE, in consideration of the promises and of the mutua | covenants
contained herein, and other valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties hereto do hereby agree as follows:

1. Definitions

Unless the context clearly otherwise requires, all words and phrases defined in the Facilities
Lease shall have the same meaning in this Site Lease.

2. Exhibits
The following Exhibits are attached to and by reference incorporated and made a part of this
Site Lease.

2.1. Exhibit A - Legal Description of the Site : The legal description of the real

property constituting the Site .

2.2 Exhibit B - Description of the Project:  The map or diagram depiction of the
Project onthe Site.

3. Lease of the Site

The District hereby leases to the Developer, and the Developer hereby leases from the District

the Site, subject only to Permitted Encumbrances, in accordance with the provisions of this

Site Lease, to have and to hold for the term of this Site Lease. This Site Lease shall only take
effect if the Facilities Lease is executed by the District and Developer within three (3) days of
execution of this Site Lease.

4, Leaseback of the Project __and Site

The Parties agree that the completed Project and Site will be leased back to the District
pursuant to the Facilities Lease for the term thereof.

5.
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7. Termination
7.1. Termination Upon Purchase of Project
If the District exercises its option to purchase the Project pursuant to the Facilities
Lease, then this Site Lease shall terminate concurrently with the District’s buy out and
termination of the Facilities Lease.
7.2. Termination Due to Default by Developer
If Developer defaults pursuant to the provision(s) of the Facilities Lease and the District
terminates the Facilities Lease pursuant to the Facilities Lease provision(s) allowing
termination, then the Developer shall be deemed to be in default of this Site Lease
and this Site Lease shall also terminate at the same time as the Facilities Lease.

7.3. Termination Due to Default by District

If District defaults pursuant to the provision(s) of the Facilities Lease, the Developer,
or its assignee, will have the right, for the then remaining term of this Site Lease, to:

7.3.1. Take possession of the Site

7.3.2. If it deems it appropriate, cause appraisal of the Site and a study of the
then reasonable uses thereof

7.3.3. Re-letthe Site ;and

7.3.4. Stop all Work associated with the Site Lease
8. Title to Site
During the term of this Site Lease, the District shall hold fee title to the Site, including the
Site, and not hing in this Site Lease or the Facilities Lease shall change, in any way, the

District’s ownership interest in the Site.

9. Improvements

Title to all improvements made on the Site during the term hereof shall be held, vest and
transfer pursuant to the terms of the Facilities Lease.

10. No Merger

The leaseback of the  completed Project and Site by the Developer to the District pursuant to
the Facilities Lease shall not effect or result in a merger of the estates of the District in the

Site, and the Developer shall continue to have a leasehold estate in the Site pursuant to this

Site Le ase throughout the term hereof.

11. Right of Entry
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12. Quiet Enjoyment

Subject to any rights the District may have under the Facilities Lease (in the absence of an
Event of Default) to possession and enjoyment of the Site, the District hereby covenants and
agrees that it will not take any action to prevent the Developer from having quiet and
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16.3. No Violations

Neither the execution and delivery of this Site Lease or the Facilities Lease, nor the
fulfillment of or compliance with the terms and conditions hereof or thereof, nor the
consummation of the transactions contemplated hereby or thereby, conflicts with or
results in a breach of the terms, conditions or provisions of any restriction or any
agreement or instrument to which the Developer is now a party or by which the
Developer is bound, or constitutes a default under any of the foregoing, or results in
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27. Execution in Counterparts

This Site Lease may be executed in several counterparts, each of which shall be an original
and all of which shall constitute one and the same instrument.

28. Developer and District Representatives

Whenever under the provisions of this Site Lease approval by the Developer or the District is

required, or the Developer or the District is required to take some action at the request of the
other, such approval or such request shall be given for the Developer by the Developer
Representative and for the District by the District Representative, and any party hereto shall

be authorized to rely upon any such approval or request.

29. Applicable Law

This Site Lease shall be governed by and construed in accordance with the laws of the State
of California, and venued in the County within which the Site is located.

30. Attorney's Fees

If either party brings an action or proceeding involving the Si te or to enforce the terms of this
Site Lease or to declare rights hereunder, each party shall bear the cost of its own attorneys’
fees.

31. Captions

The captions or headings in this Site Lease are for convenience only and in no way define,
limit or describ e the scope or intent of any provisions or sections of this Site Lease.

32. Prior Agreements

This Site Lease and the corresponding Facilities Lease collectively contain all of the
agreements of the Parties hereto with respect to any matter covered or mentioned in this Site
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36. Force Majeure

A party shall be excused from the performance of any obligation imposed in this Site Lease

and the exhibits hereto for any period and to the extent that a party is prevented from

performing such obligation, in whole or in part, as a result of delays caused by the other party

or third parties, a governmental agency or entity, an act of God, war, terrorism, civil
disturbance, forces of nature, fire, flood, earthquake, or strikes or lockouts, and such non -
performance will not be a default hereunder or a grounds for termination of this Site Lease.

37. Interpretation

None of the Parties hereto, nor their respective counsel, shall be deemed the drafters of this

Site Lease or the Facilities Lease for purposes of construing the provisions of each. The
language in all parts of this Site Lease shall in all cases be construed according to its fair
meaning, not strictly for or against any of the Parties hereto.

IN WITNESS WHEREOF , the Parties have caused this Site Lease to be executed by their
respective officers who are duly authorized, as of the Effective Date.

ACCEPTED AND AGREED on the date indicated below:

Dated: , 2023 Dated: , 2023
Imperial Community College District [Developer]
By: By:
Name: Name:
Title: Title:
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EXHIBIT A
LEGAL DESCRIPTION OF SITE
Attached is the Legal Description for:
Public Safety Regional Training Center and Maintenance and Operations Facility
380 E. Aten Rd.
Imperial, CA 92251
APN:

<INSERT>
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EXHIBIT B
DESCRIPTION OF PROJECT

Attachedis a map or diagram showing the location of the Site that is subject to
this Site Lease and upon which Developer will construct the Project

<INSERT>
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